
Prohibition of Unlawful Harassment
It is the policy of St. Clair County Community College to maintain an academic and work environment free of harassment based on sex, sexual orientation, race, color, national origin or ancestry, creed or  religion, disability, age, familial or marital status, pregnancy, height, weight, or other factors prohibited by law (hereinafter “unlawful harassment”). Unlawful harassment will not be tolerated at St. Clair County Community College.   
An employee or student of St. Clair County Community College shall not harass an employee or student of the College, an applicant for employment or enrollment at the College, a person employed on the premises of the College under an independent contract for services or a participant in a College-sponsored program on the basis of sex, race, color, national origin, religion, disability, age, marital status, pregnancy, height or weight. Board Policy (2.5 & 2.8) and the law prohibit harassment on the basis of these characteristics and also prohibit retaliation for having brought a complaint of unlawful harassment, having opposed unlawful harassment and/or for having participated in the complaint or investigation procedure. 

I.
   Unlawful Harassment Defined

A. Sexual Harassment

The term “sexual harassment” means:

1) unwelcome sexual advances, requests for sexual favors, and other verbal or physical acts of a sexual nature when (a) it is explicitly or implicitly suggested that submission to or rejection of the acts will be a factor in academic or employment decisions, evaluations or status, including participation in College-sponsored activities, or (b) they are used as a factor for employment or academic decisions; or

2) unwelcome verbal or physical acts that are based on sex, have no professionally appropriate relationship to the subject matter of a course, and are so severe and pervasive that they objectively either (a) have the effect of unreasonably                                              interfering with an individual’s work  or academic performance, or (b) create an intimidating, hostile or offensive learning or working environment.
B. Racial and Other Types of Unlawful Harassment
The College prohibits verbal or physical acts based on race, color, national origin or ancestry, creed or religion, disability, age, familial or martial status, pregnancy, height, weight,  or other factors that have no professionally appropriate relationship to the subject matter of a course and are so severe and pervasive that they objectively either (a) unreasonably interfere with an individual’s work or academic performance, or (b) create an intimidating, hostile or offensive learning or work environment.

C. Totality of the Circumstances                                                                       

Not every act that might be offensive to an individual will be considered harassment and/or a violation of this Policy Prohibiting Unlawful Harassment. In determining whether an act or series of acts constitutes harassment, the totality of the circumstances that pertain to a given incident, including the nature, frequency, intensity, location and duration, will be closely reviewed in context with due consideration given to the protection of individual rights, including speech guaranteed by the First Amendment to the United States Constitution. Although repeated incidents generally create stronger evidence of prohibited harassment, a serious incident, even if isolated, can be sufficient.
D.  Germane Classroom Speech

St. Clair County Community College recognizes that the academic setting is distinct from the typical workplace in that latitude is required in determining the appropriate content of academic material. Thus, speech in the classroom that is germane to course content is not subject to this Policy. However, regular use of profane, vulgar, or obscene language in the classroom that is not germane to course content (and thus educational purpose) as measured by professional standards is prohibited by College policy and may lead to the imposition of discipline. Reasonable care must be exercised in applying this Policy to avoid violation of First Amendment rights.
E.  Persons and Settings Covered

Unlawful harassment by an employee or student of St. Clair County Community College of an employee or student of the College, an applicant for employment at the College, a person employed on the premises of the College under an independent contract for services, or a person participating in or attending a College-sponsored program is unacceptable whether it takes place on or off campus. This prohibition against acts of unlawful harassment by employees or students shall not be construed to be a condonation of harassment committed by vendors, independent contractors, or visitors to a campus.
F. Conformity with Collective Bargaining Agreements

To the extent of any conflict between this policy and an applicable collective bargaining agreement, the collective bargaining agreement shall govern.

II.     Complaint Procedure

Any person who feels she or he has been subjected to unlawful harassment, is aware of conduct prohibited under the college’s policy of prohibiting unlawful harassment, or feels she or he has been retaliated against for complaining about, opposing, or participating in the complaint or investigation procedure should promptly bring the matter to the attention of the their supervisor and complete the St. Clair County Community College Sexual Harassment & Other Unlawful Harassment Complaint Form.
III.
   Investigation Procedure

Reports of unlawful harassment are taken seriously by the College and will be investigated. The specific action taken in any particular case depends on the nature and gravity of the conduct reported, and may include investigation, intervention, mediation and the disciplinary process.

If a complaint alleges facts sufficient to suggest a violation of College policy prohibiting unlawful harassment, the Human Resources Department shall be responsible for the investigation of a complaint.
Procedural due process appropriate to the case shall be afforded to the alleged harasser. A thorough and impartial investigation will generally include:

1. Complainant completion of the St. Clair County Community College Sexual Harassment & Other Unlawful Harassment Complaint Form and interview of the complainant;
2.  Alleged harasser reducing his or her statement regarding complaint to writing and interview of the alleged harasser;

3.  Interview of all witnesses identified by complainant or the alleged harasser or other potential witnesses who may have observed the conduct the alleged or who may possess knowledge regarding the allegation under investigation and reducing their statements to writing;  
4.   Review of any documents or other evidence submitted by the complainant or the alleged harasser;

5.   Written determination of the validity of the complaint.

IV.   Procedure for Resolving the Complaint

If Violation Found

If the administrator in charge determines that a violation of the College’s policy has occurred, the supervisor in charge and/or other appropriate administrators shall take prompt and appropriate remedial action to stop the harassment, seek to prevent its recurrence and may take disciplinary measures against those responsible. Such remedial action may include:
1.   Progressive disciplinary action;

2.  Restoration to an individual of any employment or student benefits or status impaired as a result of the unlawful harassment or the exercise of the right to make a complaint of harassment, to oppose unlawful harassment, or to participate in an investigation under this policy;

3.   Removal from  the individual’s personnel or student record or other records of the College of any documents containing adverse or negative references to the complaint flowing from the policy violation;

4.   Referral of any individual, including the harasser or the complaint, or both, to counseling;
5  At the option of the complainant, and if practicable, reassignment or transfer to an equivalent position or class section;

6.   Other appropriate measures to assure that any individual adversely affected by the filing of a complaint, participation in any complaint proceeding, or opposition to unlawful harassment is restored to the position or status held prior to the policy violation;
7.   Removal of the effects of the policy violation in the work place or study environment, such as the removal of offensive graffiti, posters or other means of harassment, the elimination of offensive remarks, and/or the elimination of unwanted physical contact;

8.  Other appropriate measures to assure that this policy and the College’s commitment to enforcing its policy is reiterated in the work place or study environment, such as republication of the policy and in-service training relating to the policy.

If  No Violation Found

If it is determined that no violation has occurred, the investigator in charge should:

1.  Inform the complainant and the alleged harasser of the results of the investigation and the reasons for the finding of no policy violation;

2. Advise the complaint and the alleged harasser that the College is committed to the enforcement of its Policy Prohibiting Unlawful Harassment and will not tolerate unlawful harassment or retaliation of any sort;

3. Notwithstanding the determination that no policy violation has occurred, advise all individuals that there will be no retaliation for making a complaint of harassment, opposing unlawful harassment, or participating in an investigation;

4.  Advise the complaint to contact the Vice President of Human Resources and Labor Relations in the event of a future violation;

5.  Take appropriate measures to assure that this policy, as well as the College’s commitment to enforcing its policy, is reiterated in the work place or study environment such as republication of the policy and in-service training related to the policy.
If  No Determination Possible
If the administrator in charge determines there is insufficient information from which to make a determination whether a policy violation has occurred, the investigator in charge should:

1.  Inform the complaint and the alleged harasser of the finding that no determination can be made;

2. Advise the complaint and the alleged harasser that the College is committed to the enforcement of the College’s policy prohibiting unlawful harassment and will not tolerate unlawful harassment or retaliation of any sort;
3. Notwithstanding the determination that there is insufficient information from which to determine that a policy violation has occurred, advise all individuals that there will be no retaliation for making a complaint of unlawful harassment, opposing unlawful harassment, or participating in an investigation;

4.  Advise the complaint to contact the Vice President of Human Resources and Labor Relations in the event of a future violation;

5. Take appropriate measures to assure that the College’s policy, as well as the College’s commitment to enforce the College’s policy, is reiterated in the work place or study environment, such as republication of the policy and in-service training relating to the policy.

V.    Protection Against Retaliation
Retaliation against an individual who in good faith reports, objects to or provides information in an investigation about behavior that may violate the College’s policy prohibiting unlawful harassment are against the law, violates the College’s policy and will not be tolerated. Individuals who believe they have been retaliated against for reporting, objecting to or providing information about behavior that may violate the College’s policy should report such retaliation in a manner consistent with the Complaint Procedure outlined above.

VI.    Confidentiality

The College recognizes the importance of confidentiality. The College will respect, and all involved parties are expected to also respect, the confidentiality and privacy of individuals reporting or accused of prohibited harassment to the extent reasonably possible. Complaints of harassment, as well as all notes, statements and written conclusions of any harassment investigation are confidential and must not be publicly disclosed. Examples of situations where confidentiality cannot be maintained include circumstances when the College is required by law or contract to disclose information (such as in response to legal process) and when disclosure is required by the College’s interests in protecting the rights of others. Individuals found to have violated the confidentiality of this process may be subject to discipline up to and including discharge or expulsion. 
St. Clair County Community College

Sexual Harassment & Other Unlawful Harassment 
Complaint Form

Name: ___________________________________________ Date of Incident: ______________

Department:  ________________________________Supervisor: _________________________

Statement of what happened (Include as many details as possible and use additional paper as necessary):

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Names of people who witnessed the incident or who may have knowledge of the incident:
_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Please submit to your supervisor or directly to the Vice President of Human Resources, 202 Main Building.
St. Clair County Community College
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